
| Chief Justice of Ireland |

The Hon. Mrs. Justice Susan Denham

Chief Justice 

_____________________________________

A Farewell to The Hon. Ms. Justice Mary Laffoy

on the occasion of her retirement 

Remarks of the Hon. Mrs Justice Susan Denham, Chief Justice

The Supreme Court

16th June 2017



Introduction

Good morning Colleagues and friends.

We gather today to mark the occasion of the retirement from the Supreme 

Court of Ms. Justice Mary Laffoy.

We welcome the many friends, members of the Judiciary, the Bar, the Law 

Society and the Courts Service, who are here to share this occasion.

The large numbers gathered this morning is a testament to the great respect and

admiration that we all share for our colleague and friend.

Ms. Justice Laffoy

I speak for my Supreme Court colleagues when I say that we are extremely 

sorry to see Mary retire from the Court today.

She has been an outstanding colleague.  She has made an immense contribution

to the work of the Supreme Court and, before that, to the High Court.

Her integrity, intellect, independence of mind, and dedication to work, has 

made her an exemplary member of the Judiciary.

The philosopher Socrates said that:-

“Four things belong to a judge: to hear courteously, to answer wisely, to 

consider soberly, and to decide impartially.”
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All four belong to Mary.

Mary went to an Irish-speaking secondary school, Coláiste Mhuire, 

Tourmakeady, Co. Mayo.  This school was at the heart of the Gaelic Revival in

Ireland, having been founded as an Irish summer college, Coláiste Chonnacht 

by Conradh na Gaeilge, and dubbed the “Cradle of the Gaelic League” by 

Douglas Hyde.

Mary has brought her skill in the Irish language to the Courts, in this Court and 

in the High Court.

Mary and I have known each other for decades, we were in the same class at 

King’s Inns.  Mary received the John Brooks Scholarship for receiving the 

highest overall marks in her class, in the examinations – it was an early 

indicator of her intellect as a lawyer.

Career at the Bar

Mary joined the Bar at a time when it was almost exclusively male, when she 

had no obvious source of work.  She made her career not through flamboyance 

or family connections, but through her sheer ability as a lawyer.

She began her legal career in the Courts almost 46 years ago.

The Irish Reports paint a picture of the many important cases in which she 

appeared as counsel. 

For example, as Junior Counsel, she acted for the plaintiffs (with Thomas J. 

Connolly S.C. and Rex Mackey SC) in the High Court in 1976, and Supreme 

Court in 1978, in the landmark case of Cityview Press Ltd v An Chomhairle 
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Oiliuna [1980] IR 381.1  It was in this case that the Supreme Court set out the 

‘principles and policies’ test in relation to secondary legislation.

In 1984 she appeared as counsel assigned by the Supreme Court (with Gerard 

Lardner SC and Nial Fennelly SC) to oppose the constitutionality of a Bill 

referred by the President under Article 26 of the Constitution for a decision as 

to its constitutionality in Re Article 26 and the Electoral (Amendment) Bill, 

1983 [1984] IR 268.  The Supreme Court found that the Bill was 

unconstitutional.

Inner Bar

Mary became a Senior Counsel in 1987, on the same day as did Mr. Justice 

McKechnie and myself.  

Court dress

One of the first issues Mary and I had to consider was our court outfits as 

Senior Counsel.  

As women we could not buy off the peg Senior Counsel outfits from a 

renowned tailor.

So we ventured forth and bought similar black suits, and then asked a 

distinguished tailor to embellish them with the braid which was on the suits of 

the men.

This made the newspapers!2

Cases

1 Reported in the Irish Times, ‘Apprentice Levy Challenged in Court’, 6th May 1976.
2 Irish Times, Tuesday 6th October 1987 ‘Two women among four called to the Inner Bar’.
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Among the many cases in which Mary appeared as senior counsel was Re 

Article 26 and The Matrimonial Home Bill, 1993. [with Edward Comyn SC 

and Rory Brady BL.]   Mary made an outstanding contribution.  The Supreme 

Court held that the 1993 Bill was repugnant to Article 41 of the Constitution.

As a barrister and Senior Counsel, Mary worked on behalf of her colleagues for

many years as a member of General Council of the Bar of Ireland.

She was appointed chairperson of the Rent Tribunal, when it was established, 

in 1983.3 

Appointment to the High Court

Mary was appointed a Judge of the High Court in 1995, where she presided 

primarily over civil cases, mainly in the area of chancery law.

Her ability as a lawyer was a hallmark of her career as a Judge.  Her judgments 

are models of clarity, her precise and careful use of language will be resorted to

for years to come, and relied upon by future generations as confidently as the 

many opinions on title which she provided as a barrister.

Indeed, she brought out the best in practitioners.  People did not want to fall 

below her high standards.

Mary heard and determined some of the longest and most difficult cases in the 

High Court, always running her Court in a cheerful and businesslike manner.

3 See Irish Times, Tuesday 1st November 1983 ‘Rent Tribunal to hear submissions in Cork’ and Irish 
Times, Friday 4th November 1983 ‘Weekly 56p rent raised to 12.50’ which described Mary Laffoy 
‘listening patiently’ the party.
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Presiding over the Chancery list for a decade, she showed that real leaders give 

example through their commitment and unfailing excellence.

For many of her colleagues on the High Court, she was not only the ideal 

Judge, but also a person to whom they could turn to when either a difficult 

problem arose, or simply to receive a word of encouragement.

High number of Judgments

Apart from her very high standards, Mary has left a legacy which includes a 

high volume of judgments.

It has been said that:

“The art of composing judgments is not taught; it is acquired by practice

and by the study of the models provided in the innumerable volumes of 

the law reports in which are recorded the achievements of past masters 

of the art.”4

Mary mastered the art of composing judgments very quickly.

The Irish Reports, for the years during which Mary presided in the High Court 

demonstrates the significant contribution she has made to our jurisprudence.  

Approximately 10% of High Court judgments reported in the Irish Reports 

from 1995 to 2013, the years during which she was a Judge of the High Court, 

are judgments of Mary.  To take two years, in 1999, 21 of the 92 reported 

judgments were delivered by Mary (almost 23%).  In 2007, 15 of the 126 

reported judgments (almost 12%) were judgments of Mary.

4 Lord MacMillan “The Writing of Judgments” (1948” Can Bar Rev 491.
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This does not take into account the significant number of unreported 

judgments.  For example, in 2012, the year before she was appointed to the 

Supreme Court, 60 of the 565 written judgments (including reported and 

unreported) of the High Court (a Court of 36 at the time5) were delivered by 

Mary , amounting to almost 11%.  

Selected important High Court Cases

Mary has delivered judgments which have been at the core of the development 

of our law.  

For example, McGrath v Trintech Technologies   [2004] IEHC 342 was a 

landmark case in which she held that the principles governing an employer's 

liability at common law for physical injury should be applied equally to 

liability for psychiatric injury resulting from stress in the workplace.

Her legacy also includes:

Fitzpatrick v F.K. [2009] 2 IR 7, in which she adopted the functional test 

of capacity, setting out the principles to be applied in determining whether a

person is deprived of the capacity to make a decision to refuse medical 

treatment; and

Scally v Rhatigan [2011] IR 639, is an important decision regarding 

testamentary capacity, in which she endorsed as applicable in this 

jurisdiction what has become known as the “Golden Rule” in relation to the 

capacity of a testator when making a will.6

5 According to the Courts Service Annual Report 2012.
6 Laffoy J. referred to the judgment of Briggs J in Re Key Deceased [2010] EWHC 408 (Ch) where the 
Court stated: “The substance of the golden rule is that when a solicitor is instructed to prepare a will for
an aged testator, or for one who has been seriously ill, he should arrange for a medical practitioner first 
to satisfy himself as to the capacity and understanding of the testator, and to make a contemporaneous 
record of his examination and findings….”
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It was Mary who heard Pringle v Ireland7 at first instance, a case concerning 

Ireland’s participation in the European Stability Mechanism, a case arising out 

of the ESM Treaty, which was the subject of a referral to the Court of Justice of

the European Union, and was a case of great significance for the European 

Union.8

The Constitution

In a speech which she delivered in 2012 entitled ‘Human Rights Protection: the 

Role of the Irish Constitution’ Mary commented that:- 

“T]he invocation of the provisions of the Constitution in the protection 

of human rights has been, and continues to be, of supreme importance in

the context of the administration of justice.”9

Mary has been a central figure in the invocation of the provisions of the 

Constitution in the protection of human rights.

In 2003, when Mary was a Judge of the High Court, Ireland gave an effect to 

the European Convention of Human Rights, with the European Convention of 

Human Rights Act 2003.

This development has also infused Mary’s work as a judge.

In Donegan v Dublin City Council   [2008] IEHC 288, Mary, in a decision 

upheld by the Supreme Court on appeal, 10 issued the second declaration given 

7 [2012] IEHC 296 (High Court); 
8 Questions were referred by the Supreme Court.  Laffoy J had also decided that issues arose in respect 
of which a reference to the CJEU should be made.  The CJEU sat as a full court and heard the case 
under the accelerated procedure. It delivered judgment, which was televised live on 27th November 
2012, having received the request on 3rd August 2012.  
9 ‘Human Rights Protection: the Role of the Irish Constitution’, speech at ‘Promoting and Protecting 
Human Rights in Ireland: the role of the Irish Constitution and European Law’. Conference organised 
by the Irish Human Rights Commission and Law Society of Ireland, 13th October 2012.
10 [2012] IESC 18.
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by an Irish Court under s. 5 of the European Court of Human Rights Act 2003, 

in respect of s. 62 of the 1966 Housing Act, which provided for a statutory 

procedure for the repossession of a local authority dwelling, on the grounds that

it contravened Article 8 of the European Convention on Human Rights.  

Supreme Court

Mary was appointed a Judge of the Supreme Court in July 2013.

She was appointed to the Supreme Court at a time when there was a very heavy

list as there was a significant backlog of cases, due to the absence of a Court of 

Appeal.

The Supreme Court has had the benefit of Mary’s hard work and experience, as

evidenced in the many lead judgments of the Court in many areas of law: such 

as bankruptcy and insolvency;11 landlord and tenant law;12 asylum and 

immigration;13 company law;14 contract law;15 probate;16 tax;17 planning and 

development;18  land and property law;19 administrative and constitutional 

law;20 banking law;21 and in cases relating to the protection of persons with 

mental incapacity.22 

11 E.g., O’Donnell v The Governor and Company of the Bank of Ireland [2015] IESC 14; Re Dunne (a 
bankrupt) [2015] IESC 42
12 E.g., Minister for Communications, Marine and Natural Resources v Figary Water Sports 
Development Company Ltd. [2015] IESC 74; Ickendel Ltd v Bewley’s café Grafton St [2014] IESC 41
13 PBN (Dr. Congo) v Minister for Justice and Equality [2014] IESC 9; PO & SO v Minister for Justice 
and Equality [2015] IESC 64.
14 J.D. Brian ltd (in liquidation) t/a East Coast Print and Publicity & Ors and Companies Acts; Re Star 
Elms [2013] IESC 57; McCann v Halpin [2016] IESC 11.
15 Reynolds v Blanchfield [2016] IESC 3’ Lett & Co. Ltd [2016] IESC 13; McGrath v Stewart [2016] 
IESC 52; Governey v Financial Services Ombudsman [2016] IESC 78.
16 Corrigan v Corrigan [2016] IESC 56; Gunning v Brian Sherry Solicitors [2015] IESC 76.
17 McNamee v Revenue Commissioners [2016] IESC 33.
18 Fingal Co.Co. v Kennedy [2015] IESC 72.
19 Dunne v Irish Rail [2016] IESC 47; O’Donnell v Governor and Company of the Bank of Ireland 
[2014] IESC 77.
20 O’Farrell v Governor of Portlaoise Prison [2016] IESC 37
21 AIB v Darcy [2016] IESC 65; Promontoria (Aran) Ltd v Tiernan [2016] IESC 67; Cagney v 
Governor and Company of the Bank of Ireland [2015] IESC 80.
22 In the matter of F.D. [2015] IESC 83
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Students

Over the years, Mary has always shared her knowledge and experience with 

students. 

From her time as a barrister, when she adjudicated the Irish Times Students 

Debating Competition,23 to the present day, she has been a regular adjudicator 

of student mooting and debating competitions, such as the Gael Linn 

Bréagchúirt Uí Dhálaigh Irish-language Moot Court Competition in memory of

Cearbhall Ó Dhálaigh, former President and Chief Justice of Ireland.  As a 

student herself she was a winner of the Gael Linn’s debating competition, 

Comórtas Ui Chadain.

Commissioner of Charitable Donations and Bequests for Ireland

Mary served for many years as a Commissioner of Charitable Donations and 

Bequests for Ireland, providing services to trustees of charities and assisting 

where possible in ensuring that the intentions of persons making donations and 

bequests to charities were carried out.  

Rules Committee of the Superior Courts

Mary has, at successive stages of her career as a practitioner and judge, made a 

signal contribution to court procedural reform.  

As a Junior Counsel, chosen by the General Council of the Bar to be a member 

of the Superior Court Rules Committee, she served from July 1978 until her 

appointment as Senior Counsel in 1987, being a member of the Committee 

which delivered the consolidation of those rules in 1986.  

23 See Irish Times, Monday 8th February 1988 in relation to the 29th Irish Times Student Debate.
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In April 2015 I was very pleased to nominate Mary to membership of that 

Committee as one of the two Supreme Court judicial nominees.  In the course 

of her membership of the Committee, as practitioner and judge, she has been 

signatory to no less than 22 sets of amendments to the Rules of the Superior 

Courts.

However, Mary’s contribution to the Committee extended well beyond her 

participation as a member.  Both prior to and after joining the Committee again 

in 2015, drawing on her experience on the Bench, she has actively identified to 

the Committee areas where court procedures could be improved, as well as 

making herself available to offer advice on draft rules in preparation.  

The rules relating to winding up, examinership and bankruptcy, and those 

relating to the Land and Conveyancing Law Reform Act 2009, are among the 

various rules of court which have benefitted from Mary’s unerring instinct for a

procedural solution and her meticulous attention to detail.

Aside from her contribution to court procedural reform, Mary was a most 

valued and expert Chairperson of the Registration of Deeds and Title Rules 

Committee from May 2006 until her elevation to the Supreme Court in 2013. 

That period was marked by the major reforms introduced by the Registration of

Deeds and Title Act 2006 and the Land and Conveyancing Law Reform Act 

2009.  

Colleague

As a colleague, Mary will be greatly missed by all members of the Supreme 

Court.  She has been a wonderful colleague.  She is meticulous in every area of 

her work, very hard working, great fun, kind and considerate.
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When you were the writer of the judgment for the Court, there was a huge 

comfort when Mary was part of the formation.

You always knew that any errors would be spotted and gently pointed out.  

Helpful suggestions were made.  And if there was a simple agreement, you 

knew that there weren’t errors because the judgment had been carefully read 

and passed the ‘Laffoy test’.

Journey

I have been travelling along the illustrious road of Mary’s legal career.

However, Mary has made many other journeys.

She has travelled the world.  Continental Europe on many, many occasions, 

including trips, over two years, tracing the Flight of the Earls.

Jordan; Petra; South America several times; Vietnam; Cambodia; Australia; 

New Zealand; Uganda.  The Balkans States a couple of years ago.  The Baltic 

States last year.

I know that there are exciting plans for later this year.

Conclusion

As Mary retires from the Court, she takes with her the highest regard, and the 

warmest wishes from her colleagues, for the future:
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“May the road rise to meet you,

May the wind be always at your back.”

13


